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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to communication(s) filed on 

2a)Q This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 

1. The indicated allowability of claims 1-35 is withdrawn in view of the newly 
discovered reference(s) to Maultasch et al (US 5,480,031), Plauda (US 3,798,702) and ' 
Faehnel (US 2,506,862). Rejections based on the newly cited reference(s) follow. 

2. It is noted that the current application is in response to the Withdrawal From 
Issue noticed mailed on February 12, 2006. 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-4, 10 and 12-16 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Maultasch et al. 

Maultasch et al discloses a combined pizza box lid support and cutter comprising 
all the elements claimed including, inter alia, a handle (e.g. 28) having an elongate 
configuration that defines a pair of ends and a longitudinal axis extending through the 
ends; a single attachment arm (note 28 in the Figures) extending beyond one of the ends 
of the handle; the end area of the arm incorporating a "first part" (e.g. 30) of an 
attachment mechanism such that a rotation axis is defined perpendicular to the 
longitudinal axis; and a head portion (e.g. 12) rotatable as claimed wherein the 
attachment arm attaches to only the second side of the head portion and is absent from 
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the first side of the head portion - compare Figs. 1-2 in which Fig. 1 is analogous to the 
first side and Fig. 2 is analogous to the second side. 

Regarding claim 2 and similar, the release mechanism is read on the "clipping" 
aspect of the attachment arm shown in Maultasch et al. 

Regarding, claim 3 and similar, the "actuator" is read on the upturned pprtions of 
(30) - note to the left of reference (30) in Fig. 3 wherein the actuator is incorporated into 
the handle by virtue of the integral nature of the same therewith; and the "connector" is 
read on the arcuate portion of projections (30) in Maultasch et al. 

Regarding claim 4 and similar, the head portion of Maultasch et al is inherently 
interchangeable whenever the current head portion is replaced with another one, 
thereby reading on the "alternate" limitation of the claim. 

Regarding claim 10, the two different functions are the "head portion" cuts while 
the handle includes a device, i.e. the gripping area, to hold the overall device for pushing 
and pulling. 

5. Claims 30-32 are rejected under 35 U.S.C. 102(b) as being anticipated by Plauda 
or Faehnel. 

Plauda teaches a mechanical action paint remover comprising all the elements - 
claimed including, inter alia, a handle (e.g. 16) having an elongate configuration; and a 
head portion (e.g. at 26 in the Figures) including a plurality of outwardly extending 
projections (e.g. 30) obviously having a height dimension and an axis extending 
outwardly from the head and height dimension with at least one of the projections 
having a configuration that is twisted about the axis. 
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Regarding the intended use of the device as a "culinary" implement, this has been 
considered, but it is deemed that Plauda's device is clearly capable of use in the intended 
manner and structurally meets the limitations set forth in the claim. See e.g. MPEP § 
2111, 2112. 

Similar analysis is made with respect to Faehnel with respect to the handle (e.g. 
6) and the projections (e.g. at 16-18 in Fig. 1) that are twisted. 

Claim Rejections - 35 USC §103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 5-7, 17, 18 and 21-27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Maultasch et al in view of Wallys. 

Maultasch et al discloses the invention substantially as claimed except for the 
alternate head portion has a second width, the first width of the head portion being 
greater than the second due to lack of a specific example of the alternate head portion 
that may inherently be provided for Maultasch et al. However, Wallays teaches an 
implement having interchangeable head portions (e.g. 40 and 72 in Figs. 1 and 11 
respectively) wherein the first width of head portion (e.g. 72) is greater than the width of 
the alternate head portion (e.g. 40) due to the design and different functions of the head 
portions. Wallys teachings seem to suggest greater utility of an implement similar to 
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Maultasch et al by allowing replaceable mounting of different head portions for different 
purposes. Thus, it would have been obvious to the ordinary artisan at the time of the 
instant invention to provide the device of Maultasch et al with head portions of different 
widths as taught and suggested by Wallys in order to expand the utility of Maultasch et 
al device for the reasons stated supra. 

Regarding claim 7, the "depression" is defined by the valley between the tab (26) 
and the surface of knife (16) . 

8. Claims 8, 11 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Maultasch et al in view of Wallys and Faehnel. 

Maultasch et al discloses the invention substantially as claimed except for a 
plurality of projections. However, Wallys teaches a similar device wherein a differently 
designed head portion (compare 40 and 72 in Figs. 1 and 11) may be used on a single 
attachable handle to thereby perform different functions, e.g. cutting and/or curvilinear 
scoring, with the same device; thus increasing the utility of the same. Note that the head 
portion shown in Fig. 11 of Wallys has projection-like aspects due to the scalloped 
design. In the same vein, Faehnel teaches a meat tenderizer in which the head portion 
(e.g. 16-18) has projections (14) of a height dimension and twisted in configuration for 
the purpose of tenderizing the food. Thus, it would have been obvious to the ordinary 
artisan at the time of the instant invention to provide the device of Maultasch et al with 
alternate head portions with the alternate have a the plurality of projections as taught 
and suggested by Wallys and Faehnel combined in order to facilitate increased 
functionality to Maultasch et al's device vis-a-vis the tenderizer alternate head 
configuration. 
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Allowable Subject Matter 



9. Claims 33-35 are allowed. 

10. Claims 9, 19, and 29 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 



11. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Charles 
Goodman whose telephone number is (571) 272-4508. The examiner 
can normally be reached on Monday-Thursday between 7:30 AM to 
6:00 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Allan Shoap, can be reached on (571) 272-4514. In lieu of mailing, it is 
encouraged that all formal responses be faxed to (571) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov . Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at (866) 217-9197 (toll-free). 



Conclusion 




Charles Goodman 
Primary Examiner 
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